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Records of a Hearing is one of the most important legal writs in the hearing 
proceeding, because it is the detailed record of the whole procedure in which the 
opinions of litigant were heard, argued and testified by administrative departments 
and is the key element for the guaranty of the effective and perfect running of the total 
proceeding of hearing. This paper makes an arguement of the fundamental 
requirement for the keeping and preserving of Records of a Hearing and its concept, 
character and significance by a comparative study on the different practice of different 
countries in the world. The focus of this paper is on the legal effect, the author makes 
a new argument on the legal effect of Hearing to the administrative decision and 
judicial decision. At the end of this paper, the author gives a study on the defect of our 
country’s proceeding of hearing and makes a personal suggestion for its improvement 
to be more perfect. 
The content of this paper is divided into 4 parts, besides the preface and ends: 
The first chapter is the summary of Records of a Hearing. This chapter gives a 
general introduction of the concept and character of the Records of the Hearing and 
makes a detailed interpretation of its significance. 
The second chapter makes a study on the fundamental requirement of Records of 
a Hearing. The content of this chapter includes the introduction of the assuming, 
obviation, qualification, and liability of the secretary of the hearing, the actual content, 
making, deposit and fundamental requirement of the Records. 
The third chapter studies on the legal effect of the Records. This chapter 
summarizes the theory and opinions on the legal effect in this field in China and many 
other countries, and makes it theoretically clear that the internal theory is of defect in 
many aspects. Then, this chapter makes a explanation of the legal effect in the 
administrative decision and judicial decision of the Records and Files of Hearing. 
The fourth chapter gives a value-oriented introduction of the Records of the 
Hearing and makes a study on the question of how to make it more perfect from an 
aspect of legislation. This chapter argues that Records of a Hearing shall be of some 
appropriate value practically and theoretically, and gives a interpretation of the defects 














the legislation on Records of Hearing fit for our country.  
 













目  录 
 
目  录 
 
引  言 ··················································································································1 
第一章  听证笔录概述 ··················································································2 
第一节  听证笔录界说·························································································2 
一、听证笔录的概念 ·····················································································2 
二、听证笔录的特点 ·····················································································4 






第二章  听证笔录的基本要求 ····································································8 


























第三章  听证笔录的法律效力 ····································································18 




第二节  听证笔录对司法裁判的法律效力 ·························································24 
一、听证笔录及其听证案卷是否可以直接作为裁判依据 ··························24 
二、法院的审查范围是否局限于听证笔录所载的证据材料 ······················25 
第四章  我国听证笔录的价值定位及立法完善 ····································28 





第二节  我国听证笔录立法的缺陷及完善 ·························································30 
一、我国听证笔录的立法缺陷 ·····································································30 
二、我国听证笔录的立法完善 ·····································································33 


















Preface ··················································································································· 1 
Chapter 1  General Introduction of Records of a Hearing················· 2 
Subchapter 1  Definition and interpretation of Records of a Hearing··············· 2 
Section 1  Concept of Records of a Hearing···················································· 2 
Section 2  Character of Records of a Hearing·················································· 4 
Subchapter 2  Significance of Records of a Hearing ··········································· 5 
Section 1  Limitation on the administrative behaves ······································· 5 
Section 2  Protection against any infringement of private rights······················ 6 
Section 3  Direct evidence of the proceeding of Hearing································· 6 
Section 4  Important evdence used by administrative entities to decide 
the facts of case··············································································· 6 
Section 5  Materials for Deciding whether case evidence is acceptable··········· 7 
Chapter 2  Fundamental requirement of Records of a Hearing······· 8 
Subchapter 1  Secretary of making Records of a Hearing ································· 8 
Section 1  The appointment of the Secretary ··················································· 8 
Section 2  The Obviation of the Secretary ······················································· 10 
Section 3  Qualification of the Secretary ························································· 11 
Section 4  Materials for Deciding whether case evidence is acceptable··········· 12 
Subchapter 2  Content of the Records of a Hearing ··········································· 13 
Section 1  The time and place of the gathering of the meeting of hearing ······· 13 
Section 2  Fundamental elements of the subject of hearing ····························· 13 
Section 3  Proceeding of the Hearing ······························································ 14 
Section 4  Other thing shall be mentioned ······················································· 15 
Subchapter 3  Keeping and preserving of Records of a Hearing ······················· 15 
Section 1  Keeping of Records of a Hearing···················································· 15 
Section 2  Preserving and disclosure of Records of a Hearing························· 17 
Chapter 3  Legal effect of Records of a Hearing···································· 18 
Subchapter 1  Legal effect to the administrative decision ·································· 18 














Section 2  Main opinions in our country·························································· 20 
Section 3  Thinking on the legal effect of Records of a Hearing······················ 21 
Subchapter 2  Legal effect to the judicial decision ·············································· 24 
Section 1  The question of the value of evidence of Records of a Hearing ······ 24 
Section 2  The limit of the power of the court in their inspection on case ······· 25 
Chapter 4  The value and legislation improvement of the  
Records of a Hearing ································································ 28 
Subchapter 1  The value orientation of Records of a Hearing ··························· 28 
Section 1  Participation···················································································· 28 
Section 2  Neutrality························································································ 29 
Section 3  Opening ·························································································· 29 
Section 4  Rights Protection ············································································ 29 
Subchapter 2  The defect and amelioration of legislation on the Records  
of a Hearing··················································································· 30 
Section 1  The defect of legislation on the Records of a Hearing ···················· 30 
Section 2  The amelioration of legislation on the Records of a Hearing ·········· 33 














引  言 1
 
































听证笔录研究  2 
 
第一章  听证笔录概述 
 







































































































































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
